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Executive Summary
Canada’s boreal forest extends across the entire northern part of the country, accounting for onethird of the world’s boreal forest, from Newfoundland to the Yukon. Canada’s boreal forest is
recognized internationally as providing significant ecosystem services that warrant protection.
However, those ecological services may be significantly diminished by intensive development
and competing demands on the forest’s rich resources and its conservation is increasingly
becoming critical. This background paper provides a cursory review of the state of the boreal
forest and provides strategic advice to the NRTEE on the selection of regions as possible case
studies for further research.
The report comprises two parts. The first part summarizes major issues and players in the boreal
forest. The first section briefly describes the boreal ecosystem, its demographics, major industrial
development, protected areas, and the ecological footprint of resource development. The data
reveal the ecological, cultural and economic importance of this region and highlight the need to
control the pace and intensity of resource development. Section two then turns to the
constitutional and legislative framework for resource development in the boreal. This framework
is complex and fragmented, a result of both the ambiguous constitutional division of legislative
powers between the federal and provincial governments and the sector-specific nature of
resource management regimes. While provincial governments are the major players with respect
to resource management, the federal government has strong leverage in its existing powers.
Further, with the settlement of comprehensive land claims and devolution of legislative powers
to the territorial governments in northern Canada, control and management of natural resources
are increasingly shared. Section three reviews Aboriginal rights and interests across the boreal.
The vast majority of the boreal forest is covered with historic or modern treaties that define the
various rights held by Aboriginal peoples, and new treaties (comprehensive land claims
settlements) are under negotiation in other areas. Nevertheless, disagreements continue to arise
between Aboriginal peoples and governments over the definition and implementation of
Aboriginal and treaty rights, leading to court battles, international campaigns and acts of civil
disobedience. Everywhere in Canada, Aboriginal peoples are determined to play a key role in
conservation or resource development initiatives. The fourth section presents examples of
innovative land and resource planning initiatives within the provinces. They differ from
traditional approaches in that they favour an integrated and ecosystem-based approach to
planning and involve affected First Nations, as well as a multiple stakeholders, in plan
development. These initiatives are at various stages of completion and time has not allowed a
thorough analysis and comparison of these approaches. The fifth section discusses some current
and recent work in the boreal, notably federal and intergovernmental programs, and conservation
efforts by large conservation organizations which are increasingly focused on Canada’s boreal
forest. Finally, two additional major players are identified: the resource industry and Aboriginal
groups and organizations.
The second part of this background report discusses the selection of boreal forest regions as
possible case studies for Phase 2 of the Conservation of Natural Heritage program. We also
suggest that the NRTEE, while taking a case study approach, should not lose sight of the
advantages of a boreal-wide focus. The paper first identifies a set of criteria that are potentially
relevant to the selection of case studies. These criteria include: conservation value; intensity of
current or planned development; extent of federal jurisdiction or interest in the area; receptivity
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of key decision-makers and stakeholders to an NRTEE focus; status of Aboriginal rights and
claims; legal/institutional/policy framework; examples of new, cutting-edge or innovative
management approaches; examples of programmatic problems; and public profile. Next, the
paper presents potential case studies as preliminary recommendations. These are located in partly
developed or undeveloped areas of Canada. We strongly suggest that additional research be
conducted before a final decision is reached and, in particular, that the Round Table contact
appropriate government, Aboriginal, industry and NGO representatives in the various regions.
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PART 1 – DESCRIPTION OF ISSUES AND MAJOR PLAYERS
IN THE BOREAL FOREST
1.

The Boreal Forest

The following information is required to understand the context of the various interests that are
at play in Canada’s boreal forest: 1) a description of the boreal forest and its importance as a
crucial ecosystem and global carbon sink; 2) demographic information including population
statistics and cultural practices; 3) current and proposed industrial development; 4) current and
proposed conservation initiatives; 5) present ecological footprint and projected footprint of
development.
Boreal Ecosystem
Canada’s boreal forest is part of the northern boreal eco-region, which has been identified as one
of the world’s three great forest ecosystems. It covers 350 million hectares, comprising
approximately a third of the country’s total land area and its largest ecosystem. Between 75 and
82 percent of Canada’s forests have been classified as boreal.1 The boreal forest extends from
Newfoundland to the Yukon and contains three forest regions: the Boreal region, the Taiga
region, and the Aspen Parkland region (see Map 1).2 The Boreal region, the larger of the three, is
predominantly forested. The Taiga region, located in the northern half, is forested and barren.
The Aspen Parkland region on the southern boundary is a transition zone of mixed grassland and
open forest. Characteristic species of the boreal forest include: white and black spruce, tamarack,
balsam, fir, jack pine, aspen and poplar trees.
Wetlands are a key component of the boreal forest, which has been likened to a giant sponge
consisting of forests and wetlands.3 Russia and Canada’s boreal forest has the largest area of
wetlands in the world, with an estimated one to two million lakes and ponds in each of the two
countries. Nevertheless, the boreal ecosystem is highly susceptible to fire, which is also the main
regenerator of the boreal.4
The boreal forest plays a major and vital role in maintaining the health of watersheds within the
broader river basins that extend beyond it. It constitutes a huge carbon reservoir or sink for
carbon dioxide emissions and thus is globally important to regulate the earth’s climate. In
addition, the ecosystem provides habitat for key indicator species, some of which, including
grizzly bear, woodland caribou and wolverine, are at risk. The boreal forest also has global

1

Government of Alberta, The Boreal Forest Natural Region of Alberta, Report prepared for the Special Places 2000
Provincial Coordinating Committee (Edmonton: Alberta Environmental Protection, April 1998) at 4.

2

The delineation of the boreal forest used by Environment Canada and Natural Resources Canada is somewhat
different. It defines three boreal ecozones: the boreal shield, the boreal plains, and the boreal cordillera.
3

Supra note 1 at 5.

4

Fen Montaigne, “Boreal” (June 2002) National Geographic at 53.
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Map 1
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significance for numerous species of birds, being the breeding ground for almost one-third of the
continent's migratory birds – including one billion warblers and 40 percent of its waterfowl.5
Demographics
Approximately 3.5 million people, or 13 percent of Canada’s population, inhabit the boreal
region with 57 percent living in urban areas.6 One million of these are Aboriginal peoples – 80
percent of the 603 First Nations and hundreds of Metis communities.7 Aboriginal peoples have
lived in the boreal forest for thousands of years, and have drawn both material and spiritual
sustenance from the forest. Today, the boreal forest continues to provide livelihood, culture and
spirituality. In many communities, the local economy is a mix of cash income and traditional
subsistence harvests. However, traditional subsistence harvests are increasingly being threatened,
if not entirely destroyed, by resource development in some areas of the boreal forest.
Major Industrial Development
Far from being “virgin”, many parts of the boreal forest have experienced significant resource
development. In certain regions, the cumulative impacts of the major industries: mining, forestry,
oil and gas and hydro-electric are threatening the stability of the boreal ecosystem. In the Boreal
region in 1997, there were 82 active mines, 737 inactive mines, 257 hydro-electric dams and
1,376 settlements. The Aspen Parkland region had 13 active mines, 27 inactive mines, 7 hydroelectric dams and 731 settlements, while the Taiga region had 7 active mines, 129 inactive
mines, 7 hydro-electric dams and 731 settlements.
Eighty percent of all mining development in Canada occurs in the boreal forest. Forty million
hectares of the boreal forest have been used for mining, excluding much of the related
infrastructure (roads, power lines, power generation).8 In total, there are over 7000 abandoned
mines, 53 recent closures or operational suspensions and 10 smelters in the Boreal Forest
region.9 Prospecting activities take place over vast areas. In 1995 alone, 15 million hectares were
staked as mineral claims, and in 1998 there were 604 companies active on mineral exploration
projects.10
With respect to forestry activities, 50 percent of the boreal forest, virtually all of the most
productive forest lands, is licensed to logging companies. Beginning in the 1980s, logging in the

5

“The Boreal Forest: Breeding Bird Country” (June 2003) American Bird Conservancy, Bird Conservation.

6

Mining Watch Canada, The Boreal Below: Mining Issues and Activities in Canada’s Boreal Forest Region, A
Report by Mining Watch Canada. December 2001, at 5. <www.miningwatch.ca/publications.html>
7

National Aboriginal Forestry Association, A Proposal to First Nations, 1994.

8

Mining Watch Canada, supra note 6 at 34.

9

Ibid.

10

Ibid. at 19.
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boreal region has increased significantly, with 45 new pulp mills and other wood-processing
plants established by 1995.11
Hydro-electric power accounts for about 60 percent of Canada’s electricity generation capacity12
and the major electricity dams are located in provinces through which the boreal forest extends.
Forty-two percent (279) of Canada’s dams are located in the boreal shield eco-zone, and 85
percent of the drainage basins have been altered by hydroelectric development.13
In the Western Canadian Sedimentary Basin, which occupies 545,000 km2 of forest in Alberta
and northeastern British Columbia, oil and gas development is intense. As of 1997, there were
over 88,588 oil and gas well sites within the boreal and the length of oil and gas collection
pipelines was estimated at 73,102km in 1996.14 In addition, all four oil sands deposits are located
in the boreal forest.
These resource sectors generate significant revenues and are a source of employment for many
local communities. In 1991, the annual revenue generated from resource extraction in the boreal
forest amounted to $64 billion, or 10 percent of Canada’s GDP, and it was reported that 15
percent of Canada’s resource related employment occurred in the boreal shield ecozone.15
Conservation
Nine national parks are located within the boreal forest, and four of these are internationally
prominent: Nahanni, Wood Buffalo and Gros Morne are World Heritage Sites and Riding
Mountain is a UNESCO Biosphere Reserve.16 In addition, there are numerous provincial parks
and other protected areas in the boreal. However, a protected area status such as a provincial or
national park does not necessarily restrict industrial activity and achieve a conservation purpose.
According to the Report released in 1999 by the Sub-committee on Boreal Forest of the Standing
Committee on Agriculture and Forestry, only 23 million hectares of “heritage” boreal forests are
legally required to be left in their natural state and only 27 million hectares of “conservation”
forests benefit from policy protection against logging.17
11

The Boreal Forest Natural Region of Alberta, supra note 1 at 9. In Alberta, the volume of logging has increased
tenfold since 1960.

12

See National Energy Board, Canadian Electricity Exports and Imports: An Energy Market Assessment (Calgary:
National Energy Board Publication Office, 2003) at 11-12.

13

Environment Canada, Ecological Assessment of the Boreal Shield (Ottawa: Minister of Public works and
Government Services, 2000) at 11-12.

14

The Boreal Forest Natural Region of Alberta, supra note 1 at 75 and 80. Assuming an average size of one hectare
per well, an estimated 885,888km2 has been cleared for well sites.

15

Mining Watch Canada, supra note 6 at 5, citing Environment Canada’s State of the Environment Report.

16

Report of the Sub-Committee on Boreal Forest of the Standing Senate Committee on Agriculture and Forestry.
June 1999. Competing Realities: the Boreal Forest at Risk, at 38.

17

Ibid. at 39.
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The World Wildlife Fund Canada conducted a 2003 Nature Audit and concluded that 58 sites
comprising 147,000 km2 of the boreal forest have received protection since 2000. Quebec has
recently announced it will protect 25, 000 non-contiguous km2. In April 2003, the Deh Cho First
Nation and the federal government announced that 70, 000 km2 (7 million hectares) of land have
been withdrawn for interim protection from industrial activity in the NWT.18
Protected areas are not only important for humans, they are important to protect biodiversity.
Canada has ratified the Convention on Biological Diversity, indicating its commitment to protect
species from extinction. Large carnivores and migratory birds require untouched contiguous
habitat to ensure their survival and the propagation of their species.
Size and connectivity are two important dimensions of protected areas. Caribou and grizzlies
require large areas and wildlife corridors to prevent interference with migratory routes. If a
landscape pattern is designed to protect caribou and grizzlies, most of the forest biodiversity will
be maintained. In its report, the Senate Sub-Committee recommended that 80 percent of the
boreal forest be conserved, with industrial development banned entirely in 20 percent of the
forest.19 Currently, only eight percent of the Boreal forest region is strictly protected from largescale industrial development (logging, mining and hydro-electric generation) and 30 percent of
the region is within one kilometer of a road or access site.
Ecological Footprint
Canada’s boreal forest is considered to be still largely “intact”. The loss of forest cover is high in
the Aspen Parkland region, but most of the northern Boreal and Taiga regions have experienced
little loss of forest cover. Whereas the Aspen Parkland region has lost approximately 55 percent
of its forest cover due to agriculture and settlements, the Boreal region has lost less three percent
of its forest cover and the Taiga region has very little clearing.20
However, the ecological footprint of resource development is significant enough to raise concern
both within Canada and elsewhere. Ninety-five percent of watersheds in the boreal forest have
been affected by development. Development includes all industrial activities in the natural
resource extraction sector. In 42 percent of watersheds, over half the watershed is developed.
The watersheds that have been the least developed are in the Taiga region.21 In addition, water
pollution is associated with industrial development. For instance, in Alberta, spills, leaks, waste

18

Supra note 5, The Boreal Forest: Breeding Bird Country, at 4. Taking into account two previous land
withdrawals, 10.1 million hectares will be protected.

19

Supra note 16 at 41.

20

Global Forest Watch. 2000. Canada’s Forests at a Crossroads: An Assessment in the Year 2000, World
Resources Institute: Washington D.C. at 26.

21

Ibid. at 25.
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disposal, production activity, road construction, seismic lines and pipelines associated with oil
and gas development are affecting both surface and ground water.22
Another indicator of ecological footprint is the rate of access and fragmentation. The Boreal and
Aspen Parkland regions have already undergone significant access.23 In the Aspen Parkland
region, 7,332 hectares or 98 percent have been accessed, and in the Boreal region, 61,423
hectares or 31 percent have been accessed. The Taiga region has the smallest percentage, one
percent (1,333 hectares) of accessed forest lands.
In Alberta’s boreal forest, the ecological footprint from industrial activities (intensive oil and
gas, mining and forestry development) is massive. Less than 10 percent of the province’s boreal
forest existing in swaths larger than a few square miles.24 A study funded by Alberta-Pacific
Forest Industries Inc., a major forest company, in its Forest Management Agreement Area in
northeast Alberta indicates that the industrial footprint will expand most rapidly due to
cumulative impacts from roads, wellsites, pipelines and in-block losses associated with
harvesting. According to the study, the cumulative impact will quadruple over a 20-30 year
period.25 This imprint is measured in terms of density of linear disturbance and total area
disturbed. In addition, it is estimated that the total length of roads in northeastern Alberta will
rise from 17,764 km to 162,000 km by 2050.26

2.

The Constitutional and Legislative Framework of Resource
Development in the Boreal

Likely 50 or more statutes directly comprise the legislative framework for industrial
development in the boreal. Numerous other statutes, relating to taxes, trade, and other financial
matters, indirectly bear on how and when industrial activity occurs in the boreal. Collectively,
this legislation provides a complex, non-systematic legal framework for industrial development
in the boreal. These characteristics result from several factors: the multiple political jurisdictions
that own portions of the boreal; the ambiguous, fragmented constitutional division of legislative
powers between the federal and provincial governments; the sector-specific nature of resource
management legislation within the provinces; the lack of integration between sector-specific
legislation and generic environmental protection legislation; and the multiple phases of resource
development. The complexity of the legal framework is further exacerbated by the dynamic
22

Marr-Laing, Tom and Chris Severson-Baker, Beyond Eco-terrorism: The Deeper Issues Affecting Alberta’s
Oilpatch (Drayton, AB: Pembina Institute, February 1999).

23

Global Forest Watch, supra note 20 at 29.

24

National Geographic, supra note 4 at 53.

25

Richard R. Schneider, et al., “Managing the Cumulative Impacts of Land Uses in the Western Canadian
Sedimentary Basin: A Modeling Approach” (2003) 7(1) Conservation Ecology 8.

26

Canadian Boreal Initiative. June 23, 2003. The Boreal Forest at Risk: A Progress Report, at 5. This report is
available online at: <www.borealcanada.ca/report/boreal_at_risk/index_w.cfm>.
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nature of the control and management of natural resources in the Yukon, Northwest Territories
and Nunavut which is due, in turn, to the necessarily piecemeal Aboriginal land claim
settlements and the progressive ‘devolution’ to the territorial governments of federal control of
resources not already covered by those settlements.
The following provides an overview of the constitutional framework, then turns to the legislative
framework for resource development. Rather than providing a sector by sector analysis, the
authors have highlighted the key features of the tenure and regulatory systems applicable to all
resource development.
Constitutional Framework
The division of powers between the federal, provincial and territorial governments with respect
to the management of lands and resources and environmental protection stems from legal rights
of ownership over these resources and rights to enact legislation to manage aspects of resource
development. These rights are granted by Canada’s constitutional documents, the most important
of which is the Constitution Act, 1867, as amended by the Constitution Act, 1982.
Ownership
In Canada, most of the forested land mass and underlying minerals are publicly owned. The
percentage of forest land (including timber on that land and underlying minerals) in public
ownership is 94 percent (71 percent provincial, 23 percent federal). The six percent of forested
lands that are privately owned are mostly in eastern Canada, little of whose forests are in the
boreal region, so the percentage of public lands in the boreal is even higher, at 97 percent, than
that for all forested lands in Canada.
Most of the federally owned forest lands are located in the Yukon, Northwest Territories and
Nunavut, as well as within national parks and military reserves. With the settlement of
comprehensive land claims in the two territories, title to significant land areas, along with
underlying minerals in the case of certain categories of lands, is vested to the First Nations.27 In
the provinces, the percentage of federally owned forests varies from nine percent in Alberta
(mostly in Wood Buffalo National Park) to one percent in most other provinces.
Legislative Powers
Sections 91 and 92 distribute the legislative powers with respect to resource management
between the federal government and the provinces. Provincial legislative powers over natural
resources are inferred from various heads of power enumerated in section 92, notably
management and sale of public lands (92(5)), property and civil rights (92(13)), and local works
and undertakings (92(10)). These powers were reinforced by the Constitution Act, 1982, which
provides that provincial legislatures may “exclusively make laws” with respect to renewable and
non-renewable resources and the production of electricity (s. 92A).
27

Legal title (“fee simple absolute”) includes, on some of those lands, all underlying minerals. For instance, the
Inuvialuit became owners of about 90,650 km2 of lands, including title to 77,700 km2 of surface land and title to
12,950 km2 of both surface and subsurface land.
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Notwithstanding the use of the word “exclusive” in section 92A, the Constitution also gives the
federal government exclusive legislative powers, albeit less direct ones, with respect to resource
development. Federal legislative powers are related to fisheries (91(12)), navigation and shipping
(91(10)), Indians and lands reserved for Indians (91(24)), and the criminal law (91(27)). Federal
powers over trade and commerce (91(2)) and taxation (91(3)) (shared with the provinces), as
well as the federal “spending power”28 have also provided the federal government significant
leverage over resource development. The federal government also has a general, residual power
to make laws for the “peace, order and good government of Canada” (POGG) (s. 91). POGG
holds important potential, however its use has been limited. Another potentially important
federal power is the power to negotiate and ratify treaties, although the power to implement them
is governed by the division of powers with respect to domestic matters under the Constitution.
Two general comments can be made about this constitutional framework. First, the division of
powers favors provincial management of natural resources. With the exception of federally
owned lands in the Yukon, Northwest Territories and Nunavut, where the federal government
has full legislative powers over resource development,29 the federal government’s role with
respect to industrial development within the provinces has been indirect. Disputes between the
two levels of government about the natural resources sector, and in particular resource revenue
sharing, date back to the early days of Confederation. Federal attempts, in both the energy and
forestry sectors, to assume a greater role in resource exploitation, have been strongly and
typically successfully resisted by the provincial governments.30 Nevertheless, the
internationalization of environmental concerns (e.g., climate change and loss of biodiversity), the
globalization of trade and the prominence of Aboriginal concerns in the international arena, all
areas within federal jurisdiction, have implications for shifting the balance of powers between
the federal and provincial governments. In addition, the federal government still has strong
leverage in existing powers – especially fisheries and criminal law – with respect to managing
environmental impacts of resource development.31
Second, jurisdiction over resource management is not neatly defined in the Constitution. Certain
subject matters, for instance environmental protection, are not identified and the respective
powers of the two levels of government must be inferred from various express heads of power.
28

The “spending power” is inferred from federal powers with respect to the public debt (91(1A)), taxation (91(3))
and appropriation of federal funds (106).

29

In the Yukon, these legislative powers have now been devolved to the Territorial government:
<www.emr.gov.yk.ca/Devolution>. In the Northwest Territories, devolution is ongoing.

30

In the area of energy, see the 1980 “energy wars” and recent efforts by Alberta to oppose ratification of Kyoto. On
forestry, see Michael Howlett, ed., Canadian Forest Policy- Adapting to Change (University of Toronto Press
Incorporated 2001), Chapter 13.

31

With respect to the boreal, it is noteworthy that both the1990 report of the House of Commons Standing
Committee on Forestry and Fisheries, Forests of Canada: The Federal Role, and the 1999 report of the Senate
Subcommittee on Boreal Forests of the Standing Senate Committee on Agriculture and Forestry, Competing
Realities: the Boreal Forest at Risk, urge the federal government to fully use its constitutional authority to ensure a
strong federal involvement in the boreal forest and to show leadership in implementing the concept of sustainable
development.
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Other powers, such as those over taxation and trade and commerce, are shared. This legal reality
has led to what is known as cooperative federalism, described as a “network of relationships
between the executives of the central and regional governments” (Hogg, 130). The two levels of
government have had to compromise to overcome these constitutional rigidities.
Intergovernmental cooperation and coordination have taken many forms, ranging from the
establishment of joint committees (such as the Canadian Council of Forest Ministers, the Joint
Council of Federal-Provincial Energy and Environment Ministers, the Council of Energy
Ministers and the Federal-Provincial/Territorial Mines Ministers Conference) that have
developed common policies, to the negotiation of joint agreements, including financial
arrangements (e.g., Forest Resource Development Agreements or FRDAs, which funded
increased levels of forest management activity from 1974 to1995) and agreements on
environmental matters (e.g., Environmental Harmonization Agreements). Nevertheless, there is a
clear tendency of the federal government to defer to the provinces in matters affecting the
management of natural resources.
Legislative Framework
Governments, as owners of the majority of lands and natural resources in Canada, generally
entrust the exploitation of these resources to the private sector by means of natural-resource
tenures, while retaining a substantial level of regulatory oversight over their development.32 The
legislative framework for industrial activity can generally be viewed as having three broad
components: (1) the “tenure” system; (2) the “regulatory” system; and, (3) the indirect legislative
incentives and disincentives.
The “tenure” system consists of the legislation specifying the nature of the legal rights granted
by governments to extract or harvest and produce publicly owned minerals and timber and the
processes for granting those rights. Because most boreal forest resources in the provinces are
provincially owned, the tenure legislation for those resources is primarily provincial or territorial
legislation. Certain federal statutes also govern resource tenures in the two Territories and
Nunavut.33
The “regulatory” system is essentially the remaining legislative framework for directly managing
resource development and, especially the environmental effects of that development. It includes
legislation establishing various regulatory boards mandated to review and authorize various
types of development projects.
The full set of indirectly relevant legislation is unknown but likely includes laws relating to
taxes, financial grants, indirect subsidies (e.g., government funded construction of roads to
32

In exceptional cases, governments retain ownership and control of an entire resource sector, as has been generally
the case with provincial hydro-electric monopolies. The main exceptions are found in Alberta and Ontario, where
regulatory reform has led to the introduction of private ownership in the electric power generation sector. Federal
and provincial governments have also been directly involved in the exploitation of natural resources through the
creation of state-owned enterprises (e.g., Petro-Canada).

33

E.g., the Canada Mining Regulations, C.R.C. 1978, c. 1516 and the Canada Petroleum Resources Act, R.S.C.
1985, c. 36 provide respectively for the granting of mining and oil and gas rights in the N.W.T.
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access development sites or government funded scientific or technical research), and
international trade. The tenure and regulatory systems are discussed in more detail below.
Resource Tenure Systems
The nature of resource tenure rights is quite complex, in large part, because it varies from
jurisdiction to jurisdiction and from resource to resource and sometimes even for specific
resources within a single jurisdiction. However, resource rights generally consist of the right to
explore for, extract (or harvest, in the case of timber), produce, and develop the tenured
resources pursuant to a lease or some other form of express or implied agreement with or grant
from the relevant government. In some instances, those rights may be accompanied by an
express or at least implied right to use the surface as necessary to exercise those rights (e.g., in
the case of long-term area-based forest tenures), although surface access is also typically subject
to separate regulation by land managers (e.g., in the case of subsurface mineral rights).
Resource tenure rights are typically of a fixed duration but may be subject to renewal or
replacement upon the tenure holders’ fulfillment of certain conditions. The maintenance of these
rights within each term is also typically subject to conditions. Chief among these are
requirements for the payment of production royalties (or stumpage fees, for timber rights). There
may also be minimum production requirements. Both of these types of conditions can bear
substantially on the extent of industrial development and on the ability of industry to work with
other stakeholders to achieve land conservation objectives.
The processes for acquiring resource tenure rights vary on a spectrum of levels of government
involvement, from the largely self-directed claim staking process that typically applies to hard
rock minerals, to the competitive bidding process that typically applies to coal and oil and gas
resources. But these variations are overshadowed by several common characteristics: the tenure
processes generally exclude public participation (even including in a few instances public access
to rights-granting instruments); they provide governments with broad discretion to decide which
areas of public lands should be open for tenure acquisition and, in some instances, whether
individual tenures should be granted; and, they are poorly integrated with regulatory regimes and
other government policies and programs that bear on resource development.
As for the first of these three common characteristics, the authors are aware of several instances
where the rights granting process involves the participation of the public or local community.
These instances include the allocation of some types of forest tenures (e.g., the issuance of Tree
Farm licences in British Columbia) and the disposition of mineral rights on Alberta Metis
Settlement Lands. But these instances appear to be rare exceptions rather than the rule.
There are several implications of the private, non-transparent dominant approach. First, it
offends basic notions of democratic participation. Second, it is inconsistent with the popular
notion that governments should manage natural resources as trustees for the ownership public.
And third, the lack of public involvement in resource tenure allocations also frustrates the
integration aspect of sustainable development, because it allows governments to grant rights
without considering how those grants bear on economic, social, and environmental factors or
how the granting of those rights will frustrate the achievement of regulatory or planning
objectives.
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While generally not affirmatively requiring or promoting integration, the statutes providing for
the granting of resource tenures also generally do not affirmatively and completely preclude
integration in the sense that they leave governments ample discretion to develop at least partly
integrative mechanisms. Pursuant to this discretion, tenure-granting departments have typically
adopted several integration tools. The most prominent of these are express conditions in the
tenure instruments that limit surface access or control other aspects of tenure holders’
environmental footprint or that address socio-economic impacts. However, there is a widespread
belief that these tenure conditions have not been used to their full potential as integrative
mechanisms, largely, because there is typically no legislative mandate for governments to do so,
and absent public participation opportunities where the public can push for integration.
In sum, under the prevailing legislative paradigm, governments typically grant boreal resource
tenure rights, and set tenure conditions, before convening any public process for setting
landscape objectives and for deciding whether individual and cumulative industrial activities are
in the public interest and, if so, what environmental footprints are acceptable. To be effective,
any effort to conserve the boreal forest – in its capacities as both “protected” and “working”
landscapes – must change this fundamental paradigm.
Regulatory Systems
The provincial regulatory legislation governing industrial development in the boreal varies
widely among the provinces. Each province typically has specific statutes for managing each
resource development sector, in addition to statutes governing surface use of public lands and
waters, regulating pollution emissions and cleanup, and requiring environmental assessments for
specified project categories.
Federal regulatory legislation is primarily in the areas of fisheries habitat protection, pollution
control, and environmental assessment. The federal Fisheries Act, R.S.C. 1985, c. F-14 includes
a provision (s. 35) prohibiting activities that may harm “fish habitat” except pursuant to an
approval issued by the Department of Fisheries and Oceans (DFO). DFO administers this
provision pursuant to a “no net loss” objective that is vaguely defined and does not provide an
adequate system for addressing cumulative effects. DFO has also delegated oversight of the
program to provinces through various informal, non-transparent agreements the full nature and
status of which are unclear. The Fisheries Act (s. 36) also requires federal approvals for activities
that may release “deleterious substances” into “fish habitat” and authorizes the adoption of
federal pollution control regulations. Pursuant to this authority, Ottawa has adopted regulations
limiting discharges of certain water pollutants from pulp and paper mills, petroleum refineries,
and metal mines, but the government does not appear to have taken a holistic look at all pollution
from those sectors, and from other industrial sectors, that may harm fish. The deleterious
substance program has been administered by Environment Canada. Several other Fisheries Act
provisions require DFO approvals for various in-stream activities including dam construction.
The Canadian Environmental Assessment Act (CEAA), S.C. 1992, c. 37, requires environmental
assessments for projects requiring other federal regulatory decisions (e.g., Fisheries Act
approvals), and also for certain federally-sponsored projects and federal land disposals. CEAA is
administered by the Canadian Environmental Assessment Agency, the Environment Minister,
and by “responsible authorities” who are the federal departments responsible for the project or

Background Report on the Boreal Forest ♦ 11

decisions for which assessments are required. CEAA assessments must address cumulative
effects, but their project-specific focus provides no formal mechanism for actually managing
those effects on a regional or landscape level. However, CEAA could promote
regional/landscape planning if, in CEAA assessments and accompanying regulatory decisions,
federal decision makers insisted that provinces develop appropriate land use plans as a condition
for federal regulatory approvals.34
Other public complaints with CEAA concern: the unduly narrow scope or rigor of assessments;
insufficient opportunities for public participation; bias resulting from core EA work being done
by the project proponent; excessive reliance on untested mitigation measures; and occasionally
lax judicial review of EA decisions.
The Canadian Environmental Protection Act (CEPA), S.C. 1999, c. 33, provides a broad
framework for addressing “toxic substances,” including the authority for Environment Canada to
require pollution prevention plans, to adopt emission regulations, and to generate public
information on the quantities of toxics generated and emitted. Pursuant to this authority,
Environment Canada has adopted regulations limiting certain discharges from various industrial
sectors, including pulp mills and from lead smelters and asbestos mines. The department has
been criticized in the mining context for assessing only a few of the potentially toxic substances
generated by mines, regulating only a few of those that have been identified as toxic, and not
adopting comprehensive enough regulations for those substances (lead and asbestos) that are
regulated at all.35 This criticism does not apply to uranium mining in the boreal, because the
federal government has comprehensive regulatory control over that sector under a more specific
legislation, the Nuclear Safety Control Act, S.C. 1997, c. 9. Further research is necessary to
confirm whether Environment Canada’s approach to toxics generated or emitted by other, nonmining industrial sectors that operate in the boreal (e.g., oil and gas) could be subject to the same
criticism as that relating to mining.
The Species at Risk Act (SARA), S.C. 2002, c. 29, provides a process for the identification and
listing of various categories of species at risk. Several sections of SARA came into force this
year and the remaining provisions, relating to offences and enforcement, will come into force in
2004. The Environment Minister is chiefly responsible for implementing SARA, but the
Fisheries and Heritage Ministers have responsibilities with respect to marine species and species
in federal parks, respectively. The relevant Minister must prepare “recovery strategies” for
species listed as extirpated, endangered, or threatened. Unless the Minister concludes that
recovery is infeasible, a recovery strategy will identify population objectives, critical habitat,
broad approaches to achieving objectives, and timelines for developing more detailed “action
plans.” The Act also prohibits conduct that takes, harms, or harasses endangered or threatened
species, or that destroys their “residences” or their “critical habitat” (as identified in a federal
34

The Federal Court of Canada took the federal government partly down this road by vacating federal reliance on
unfinished Athabasca oil sands planning efforts as adequate measures for mitigating the cumulative effects of
oilsands projects. See Environmental Resource Centre v. Canada (Minister of the Environment), [2001] F.C.J. No.
1937 (F.C.T.D.).
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Joseph F. Castrilli, “Environmental Regulation of the Mining Industry in Canada: An Update of Legal and
Regulatory Requirements,” (2000) 34 U.B.C. L. Rev. 91, [text after n. 182; QL pp. 110-116].
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recovery plan) except pursuant to an approval issued by the responsible Minister. However, these
prohibitions apply as a matter of course only to aquatic species and migratory birds (on all lands)
and to all listed species on federal lands. The prohibitions may also apply in the territories and on
provincial lands, pursuant to cabinet order based on a Ministerial recommendation that local laws
do not provide effective protection for the relevant species.
The Migratory Birds Convention Act (MBCA), S.C. 1994, c. 22, and the Migratory Birds
Regulations, C.R.C., c. 1035, implement the Migratory Birds Convention. The Act prohibits
actions that take, disturb, or destroy the nests of migratory birds covered by the Convention or
that discharge pollutants that are harmful to migratory birds, except pursuant to regulatory
approvals. This legislation does not appear to have been applied widely to timber harvesting.
However, that may change as a result of a petition several NGOs recently filed with the NAFTA
Commission on Environmental Cooperation, charging that the federal government has failed to
enforce the Act against logging operations that are destroying thousands of migratory bird
nests.36
Besides these primary federal statutes, the Navigable Waters Protection Act, R.S.C. 1985, c. N22, gives the federal government legislative authority to regulate obstructions to navigation,
which authority includes hydro-electric dams as well as bridges.
In addition, several statutes give the National Energy Board authority to directly or indirectly
regulate energy-related activities in the boreal: international power lines and certain
interprovincial power lines under federal jurisdiction; international and interprovincial pipelines;
the export of electric power; the export and import of natural gas and the export of oil; and oil
and gas exploration, development, and production on portions of ‘Frontier Lands’, including the
NWT, not covered by other management agreements.37
Finally, the Mackenzie Valley Resource Management Act (MVRMA), establishes a multi-aspect
framework for managing land and water use and for conducting environmental assessments in a
large part, including the boreal forest portion of the N.W.T. This framework is implemented by
co-management boards covering each of the Inuvialuit, Gwich’in, and Sahtu Land Claim
settlement areas and by other boards covering the remaining, unsettled portion of the N.W.T.
region subject to the MVRMA.
Issues and Concerns
The collection of federal and provincial regulatory legislation summarized above has several
significant drawbacks for boreal forest conservation.
Because of the lack of integration between the tenure and regulatory regimes, regulatory
decisions tend to be skewed or biased by the existence of tenure rights, and by private
36
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investments predicated on those rights, because regulators are loathe to impose rigorous
regulatory requirements that may adversely affect those tenure rights.
There are typically confused or muddled legislative divisions of labour among departments that
manage mineral and timber resource activities, surface land and water uses, pollution, and
environmental assessment programs. The segmented, non-integrated nature of these divisions of
labour frustrates decision-making with respect to individual projects but also makes it
particularly hard to manage the cumulative effects of multiple projects and other surface
activities of a variety of industrial and non-industrial user groups.
Within the context of individual regulatory sectors, there may be no legislative objectives or
standards for regulatory decision-making. Even where legislative standards exist, they are
typically expressed at such a general level (e.g., “public interest”) or in such conflicting terms
(e.g., “conservation” of energy resources and “conservation” of environmental resources
threatened by energy production) that they provide little if any meaningful direction for decision
makers.
Absent clear legislative decision-making standards, regulators often lack clear, cabinet-level
policy guidance for decision-making and are, instead, faced with conflicting signals from cabinet
on policy priorities.
The dearth of clear legislative and policy guidance not only makes it difficult for regulators to
make decisions, but also diminishes the public accountability of those decisions.
There are frequently considerable hurdles to public participation in regulatory processes, from
the multiple standpoints of obtaining: access to information; ‘standing’ to invoke or participate in
regulatory hearings; costs to hire lawyers and experts to ensure effective participation in those
hearings; and lack of rigorous judicial review and judicial enforcement of regulatory decisions.
Besides the general legal characteristics listed above, regulatory programs are often hindered by
practical problems stemming from lack of staff and other resources to obtain adequate baseline
information before development occurs and to monitor the effects of development and
compliance with regulatory requirements.
The above legal and non-legal characteristics of the boreal regulatory regimes pose significant
impediments to large-scale boreal conservation efforts. These impediments call for wholesale
legislative reform that would take an integrated, landscape or regional scale approach to public
land management38 and that would improve public participation, transparency, and
accountability in regulatory decision-making. Such wholesale reform is difficult to achieve
within individual provinces, but is particularly problematic given the constitutional division of
legislative powers between the federal and provincial governments.
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See for example Steven Kennett, New Directions for Public Land Law, CIRL Occasional Paper #4, January 1998,
and Steven Kennett and Monique Ross, In Search of Public Land Law in Alberta, CIRL Occasional Paper # 5,
January 1998.
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Even absent any such wholesale reform, however, the current legislative regimes likely grant
governments considerable discretion to work collaboratively at inter- and intra-jurisdictional
levels and with private sectors to develop the kind of landscape or regional planning efforts that
are needed to achieve broad boreal conservation objectives. Further research is necessary to
confirm the adequacy of this legal authority, and to identify the status and effectiveness of
ongoing landscape and regional planning programs throughout the Canadian boreal. But there
appears to be a growing consensus on the need for such programs. And several examples of
comprehensive land-use planning efforts offer some promise that a planning approach could be
adopted on a widespread basis across the Canadian boreal forest.39

3.

Aboriginal Rights and Interests

A proper analysis of Aboriginal and treaty rights in the boreal forest region would necessitate
much more time and space than is possible under the current assignment. The following
paragraphs simply sketch out the major pieces of a very complex puzzle.
Historic and Modern Treaties
Within most of the provincial boreal region south of the 60th parallel, historic treaties were
signed between First Nations and the Crown starting in the seventeenth century and into the
twentieth century. These treaties paved the way for settlement and development of what was to
become Canada (see Map 2). When the last of the historical or numbered treaties was signed in
the 1920s, there still remained vast areas of British Columbia, northern Quebec, Labrador, the
Yukon and Northwest Territories where no treaties had been signed. Starting in 1975 with the
James Bay and Northern Quebec Agreement, modern land claim settlements have been and are
still in the process of being negotiated between First Nations and the federal, provincial and
territorial governments in the boreal forest region, both in the provinces and in the Territories.
In the Northwest Territories, three comprehensive land claims have been settled by the Inuvialuit
(1984), the Gwich’in (1992) and the Sahtu (1993), and a fourth is in the process of being
finalized by the Dogrib. Land claims negotiations are ongoing with the federal government in the
Deh Cho and South Slave regions. In addition, the 1993 land claims agreement between the Inuit
of the central and eastern Arctic and the federal government resulted in the creation of a separate
territory, Nunavut, in 1999.
In the Yukon, the Umbrella Final Agreement (UFA) was signed by the federal government, the
Council for Yukon Indians and the territorial government in 1993. This agreement provides the
blueprint for final agreements for each of the 14 Yukon First Nations. To date, eight of the 14
Yukon First Nations have entered into final land claims and self-government agreements. Eight
of these First Nations have become parties to the Yukon Devolution Transfer Agreement.40
Following the recent devolution of forest management powers to the territorial government, even
39
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those First Nations that have not yet finalized their land claims are intent on playing a major role
in the development of forest policies and forest legislation in the Yukon.
In Labrador and eastern Quebec, the Innu people who call their traditional land Nitassinan have
never signed a treaty agreement. The Innu Nation has been negotiating a comprehensive land
claim with the federal government and the government of Newfoundland and Labrador since
1991.41 Negotiations are also ongoing with the federal government and the government of
Quebec for the part of Nitassinan located in eastern Quebec.42
Modern land claim settlements differ from historic treaties in several important ways. They
reserve large areas of lands (settlement land) to the Aboriginal signatories, they institutionalize
co-management of land and resources throughout the region covered by the agreement, and they
provide substantial financial settlements to the Aboriginal signatories.
Aboriginal and Treaty Rights
Section 35 of the Constitution Act, 1982 recognizes and affirms “the existing rights of the
aboriginal peoples of Canada”. “Aboriginal peoples of Canada” are defined as including “the
Indian, Inuit and Metis peoples of Canada”. A distinction exists between Aboriginal and treaty
rights.
Aboriginal rights are those rights held by Aboriginal peoples “by reason of the fact that
aboriginal peoples were once independent, self-governing entities in possession of most of the
lands now making up Canada”.43 There is no generally accepted definition of Aboriginal rights,
but they likely include rights with respect to self-government, customary law and cultural and
religious practices. They also include rights to the land (including title), when they have not been
extinguished (Calder). In the Delgamuukw case, the Supreme Court defined Aboriginal rights as
falling “along a spectrum with respect to their degree of connection to the land.” Aboriginal title,
which is “the right to exclusive use and occupation of the land”, is at one end of the spectrum,
and in the middle are activities which take place on the land and might be intimately related to
that land, and give rise to site-specific rights to engage in a particular activity. The rights to hunt,
trap and fish are examples of such land-based rights. Post 1982, Aboriginal rights can only be
extinguished by voluntary surrender or by constitutional amendment.
Treaty rights, which include the rights contained both in historic treaties and in modern land
claims agreements, are those rights found in the agreements signed between the Crown and an
Aboriginal nation. The early treaties were peace and friendship treaties and did not involve the
cession of lands by the Indians. Under later treaties signed from 1850 on, Aboriginal people
typically “ceded and surrendered” to the Crown title to their land, in return for the creation of
41
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1999 as a result of proposed mining and hydro-electric developments. A revised land claim proposal has been
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reserves and certain rights acknowledged in the treaties, notably the right to hunt, trap, fish and
gather on lands that they traditionally occupied. The interpretation of historic treaties, and the
exact nature of the rights ceded and retained by Aboriginal peoples on treaty lands, are subject to
controversy between governments and First Nations and are still being defined by the courts.
Aboriginal people often take the view that by entering into treaties, they only agreed to live in
peace and share their lands and resources with the newcomers, while governments hold that
lands were surrendered and can be “taken up” for resource development. Judicial interpretation
of the treaties has undergone a remarkable evolution over the past twenty years, with the courts
now considering the Aboriginal understanding and the oral terms, rather than merely the written
text, of the treaties in order to ascertain the intention of the signatories.
As noted earlier, under the Constitution Act, 1867, legislative power over “Indians and lands
reserved for the Indians” is assigned to the federal government (s. 91(24)). Pursuant to this
power, the federal government enacted the Indian Act in 1876.
Canadian law provides that the Crown is under a fiduciary obligation with respect to Aboriginal
peoples. This fiduciary obligation arises in different contexts, notably when a band surrenders
land to the Crown for third party use and when governmental action interferes with the exercise
of Aboriginal rights protected under section 35. That fiduciary obligation can rest on a provincial
as well as the federal Crown. In the seminal 1990 Sparrow case, the Supreme Court created a test
for justifying infringements by the Crown of Aboriginal rights protected under section 35. The
Court suggested that the Crown’s consultation with affected Aboriginal peoples was an
important factor in seeking to justify an infringement. A long line of judicial decisions has
sought to clarify the Sparrow test, and the nature of the Crown’s “duty to consult” with
Aboriginal peoples, notably in the context of resource development and potential infringement of
constitutionally protected rights. The Supreme Court has affirmed that the justification test
applies to both provincial and federal governments, and to the infringement of both Aboriginal
and treaty rights. Another important finding of the Court in Delgamuukw is that provincial laws
may infringe on Aboriginal rights if they are justified, but they cannot extinguish those rights. As
noted by Slattery, the expansion of the concept of fiduciary obligation may result in the
recognition of a general duty by the Crown “toward native people to protect them in the
enjoyment of their Aboriginal rights and in particular in the possession and use of their lands”.44
Resource Development and Aboriginal Peoples
An increasing number of government policies contain promises with respect to Aboriginal
peoples. For instance, the 1998 National Forest Strategy committed the forest community
(including governments) to involve Aboriginal peoples in forest management and decisionmaking and to recognize and make provision for Aboriginal and treaty rights in forest
management. The newly adopted 2003-2008 National Forest Strategy and Canada Forest Accord
again include commitments to accommodate Aboriginal and treaty rights in the sustainable use
of the forest and to implement new institutional arrangements between Aboriginal peoples and
governments. Various provincial policies contain similar promises. Nevertheless, as noted by the
Senate Sub-Committee on the Boreal Forest in its 1999 report, “for the most part, this has fallen
44
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on deaf ears. Using problems arising from split jurisdiction as an excuse, buck-passing between
the federal and provincial governments on this issues has been the order of the day.”45 Policy
commitments, and the judicial developments noted earlier, have not yet translated into significant
legislative and institutional reform in the context of resource development.
Historically, provincial governments have ignored the existence of Aboriginal communities in
their pursuit of resource development. The legal framework of resource development outlined
earlier seldom acknowledges the existence of Aboriginal or treaty rights.46 The exercise of
ministerial discretion in the allocation and use of “public” lands and resources has not been
guided by the necessity to protect and accommodate existing Aboriginal and treaty rights.
Aboriginal peoples are still largely excluded from resource allocation decision-making,
consultation is haphazard and is often the result of protracted court actions, blockades or
confrontations, and there are many legal obstacles to Aboriginal communities obtaining resource
tenures.
Industrial activities have routinely resulted in the disruption of Aboriginal lands and land-based
activities, without any consultation with affected communities nor compensation being paid.
When confronted with potential resource development over which they feel they have no control,
be it on treaty lands, comprehensive land claims areas or in areas under land claims negotiations,
First Nations have resorted to legal and other actions to slow down or block development.
Disputes over land and resources have erupted in every province and territory in Canada, and
with every type of resource development.47 First Nations have alerted not only the domestic, but
also the international opinion, and have used international institutions and fora to achieve
recognition of their rights and compel governments to negotiate with them.48
Change is slowly occurring, most noticeably in the development of consultation policies and the
opportunities offered to Aboriginal peoples to gain social and economic benefits from resource
development. Some provincial governments have developed “consultation” policies (e.g., British
Columbia, Saskatchewan, Quebec), while others are in the process of doing so. Provincial
governments are also granting more resource tenures to Aboriginal communities, notably in the
45
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forest sector.49 Further, the number of partnerships between Aboriginal peoples and resource
companies is increasing steadily, often with financial support and other incentives provided by
the federal or provincial governments.50 These include joint ventures, cooperative business
arrangements, and contracts for the provision of specific services. Other socio-economic benefits
are negotiated in the form of employment, training programs and other capacity-building
initiatives and community development. Agreements negotiated between First Nation
communities and resource companies may also make provision for the involvement of
Aboriginal peoples in data collection (e.g., Traditional Land Use Studies) and monitoring of the
environmental effects of industrial developments.
The reluctance of governments to address unresolved issues of Aboriginal and treaty rights in
legislative and regulatory systems must be overcome if real progress is to be achieved. Reform of
the tenure system is particularly important and should be guided by the need to address public
objectives of fairness, transparency and respect for the constitutional rights of Aboriginal
peoples.51 The federal government can use its legislative powers to fully discharge its fiduciary
obligations towards Aboriginal peoples. For instance, the Canadian Environmental Assessment
Act enables the federal government to assess the environment impacts of proposed resource
development on the use of lands and resources by Aboriginal peoples. By using this provision,
the federal government assessment of projects for which the federal government has some
responsibility.

4.

Provincial Approaches to Land and Resource Planning in the Boreal
Forest

Over the past few years, several potentially significant land and resource planning initiatives
have been launched by provincial governments in the boreal forest. Time has not allowed an
exhaustive search of ongoing initiatives in all jurisdictions. The following pages highlight some
of the most innovative planning processes that have the potential to profoundly affect future land
and resource uses and allocations in the boreal forest.
Newfoundland/Labrador
The government of Newfoundland and Labrador and the Innu Nation have been engaged in the
development of an Ecosystem-Based Forest Management Plan for the past two years. The
process started with the signing of an interim Forest Process Agreement in January 2001. This
agreement was a victory for the Innu, who had been opposing proposals from the Department of
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Forestry and Agrifoods to allow large-scale commercial forestry in their territory.52 The
agreement enabled the Innu Nation and the Department of Forest Resources and Agrifoods to
work together to implement a unique ecosystem-based planning approach for Forest
Management District 19 in central Labrador. This area of seven million hectares, which contains
a majority of Labrador’s closed canopy forest, consists of largely pristine boreal forests. A
significant portion of the landscape is composed of water. It is a unique ecological landscape
which has experienced relatively little ecological impact from industrial developments. The main
impacts have been associated with the Upper Churchill hydroelectric development and some
timber harvesting.
The plan follows an innovative ecosystem-based planning approach which requires a
representation of ecological, cultural and economic values. The plan identifies ecological
Protected Area Networks at three different levels of planning, as well as a cultural Protected
Areas Network. The combined network encompasses over 50 percent of the District. The
incorporation of ecological and cultural priorities in the calculation of the AAC (Annual
Allowable Cut) resulted in a reduction from 400,000 m3 of timber in the previous analysis to
198,600 m3 of timber.
In addition to the twenty-year Forest Ecosystem Strategy Plan for the entire Forest Management
District 19 (2003-2023), a Five Year Forest Operating Plan was prepared for FMD 19A. Under
the provincial Environmental Assessment Act, this five-year plan had to undergo an
environmental assessment and be approved by the Director of Environmental Assessment. The
plan was registered in March 2003, and the Minister of Environment released the project from
further environmental assessment in May 2003, subject to only one condition.
The area for which the forest management plan was developed is part of Nitassinan, in which the
16,000 Innu (formerly known as Montagnais and Naskapi) of eastern Quebec and Labrador have
lived for at least 6,000 years. The Innu have never signed a treaty or otherwise ceded their rights
to Nitassinan. Their land claim was accepted by the federal government for negotiation in 1978.
The political realities of two provincial boundaries and the land rights negotiation process have
led to the creation of regional political organizations which collectively represent the Innu people
of Nitassinan.
In Labrador, the Innu Nation, the political organization that represents 1,700 Labrador Innu
living in the communities of Sheshatshiu and Utshimassit (Davis Inlet), has been negotiating a
comprehensive land claim and a self-government agreement with the governments of Canada
and Newfoundland since 1991.53 The current Innu Nation land selection proposal involves the
creation of two categories of land. The first category, or Labrador Innu Lands, representing
approximately 10,000 square miles of land, would be administered by the Innu government and
give the Innu the equivalent to fee simple rights. The second category, comprising approximately
36,000 square miles, would be co-managed by the Innu and the governments of Canada and
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Newfoundland. The Innu proposal also includes the establishment of parks and protected areas,
including the Mealey Mountain National Park.
Progress on the negotiations has been hampered by proposals for a major mining development at
Voisey’s Bay and the Lower-Churchill hydro-electric development. The latest land claims
package presented by the Innu in May 2001 has been accepted by Canada and Newfoundland,
and land claims negotiations have resumed.
Quebec
In Quebec, the most remarkable provincial initiative with respect to land and resource
development in the northern boreal forest is the Bilateral Agreement, La Paix des Braves,
concluded between the James Bay Crees and the Government of Quebec in February 2002.54
This landmark agreement will have considerable repercussions on the way in which natural
resource development unfolds in the James Bay area of Quebec. The agreement implements
certain obligations of Quebec to the Cree People for community and economic development
under section 28 of the James Bay And Northern Quebec Agreement (JBNQA), signed in 1975.
It also puts an end to years of litigation, since the Crees agree to discontinue their numerous
court proceedings against the government of Quebec, Hydro-Quebec and 24 forest companies
active on Cree territory (the amount of damages sought under the various court cases was
estimated at $3.6 billion).
The lengthy agreement addresses issues as diverse as forestry, hydroelectricity, mining,
economic and community development, financial provisions, legal proceedings, etc., Provisions
are made for the sharing of revenues derived from mining, hydroelectric development and
forestry carried out on the traditional lands of the Cree People. This includes all Category 1, 2
and 3 lands in the area under the Agreement. The Agreement, and related agreements with Hydro
Quebec, are designed to address historic problems in achieving equitable participation of the
Cree people in the employment opportunities and revenues created by development on the
traditional Cree territories. While Canada has similar and sometimes joint obligations with
Quebec under the same section, Canada has yet to sign a similar agreement to implement its
obligations.
With respect to hydro-electric development, the Crees consent to the construction by HydroQuebec of two hydro projects, involving the partial diversion of the Rupert River and the
construction of a series of dams and dikes along the Eastmain and Rupert Rivers, and the
flooding of 975 km2 of land. The projects will be subject to the environmental assessment
process under the JBNQA. In exchange, Hydro-Quebec’s proposal for a much larger complex on
the Broadback and Rupert Rivers, which would have resulted in the flooding of 8000 km2 of
land, is definitively abandoned.
Mining projects will continue to be subject to the applicable environmental and social protection
regime under provincial legislation and the JNBQA. Quebec undertakes to promote and facilitate
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Division of Cree Lands under the James Bay & Northern Development Agreement
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the participation of the Crees in mineral exploration activities in the territory, and to encourage
agreements between promoters and the Crees concerning remedial works, employment and
contracts.
The most significant provisions are with respect to forestry development. The agreement
provides for the application of a forestry regime that differs from the regime under the provincial
Forest Act and will enable the Crees to decide, in cooperation with the provincial government,
“what is appropriate development and what is not acceptable”. The Cree traplines will become
the basis for the delimitation of forest management units. Various co-management structures,
notably at the community level, will facilitate Cree involvement in forest planning and
management.
Other important developments in Quebec relate to the negotiation of comprehensive land claim
agreements with the Atikamekw and Montagnais (Innu) of eastern Quebec. A framework
agreement was signed in 1988, and since 1994 Canada and Quebec have negotiated with three
separate groups, the Mamuitun Tribal Council representing certain Innu communities, the
Assemblée Mamu Pakatatau Mamit representing other Innu communities, and the Conseil de la
Nation Atikamekw. An Agreement-in principle was signed with the Mamuitun Tribal Council in
June 2002. These agreements will radically change the nature of resource development in the
territories under negotiation. The rights to pursue traditional activities will be strengthened,
royalties relating to natural resources will be shared with governments, and the Aboriginal
groups will acquire the right to participate fully in land use planning and natural resource
management.
Ontario
In Ontario, negotiations are ongoing to open up the area north of the 51st parallel, under what the
Ministry of Natural Resources has coined the Northern Boreal Initiative (NBI). The foundations
for this initiative are the 1999 Ontario Forest Accord,55 which envisioned orderly development
and additional wood supply from “north of 51” subject to specific conditions, as well as the
Building Aboriginal Economies Strategy,56 which implements Ontario’s 1996 Aboriginal Policy
Framework and encourages partnership arrangements to assist First Nations with economic
development. According to the NBI Concept Document,57 this initiative “addresses the expressed
interests of several northern First Nations communities and the province in new, sustainable
commercial forestry opportunities”.
The area encompassed within the NBI covers close to two-thirds of the province and is shown on
the attached map. It includes both the forested Boreal region and the Taiga region. Industrial
resource allocation has occurred for tourism and mining operations, but there are yet no
55

Note that the Ontario Forest Accord was signed by the provincial government, the forest industry and the
Partnership for Public Lands (WWF, Federation of Ontario Naturalists and Wildland League) without the
participation of First Nations.
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<www.nativeaffairs.jus.gov.on.ca/english.baeh.htm>.
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NBI-A Land Use Planning Approach, Concept Document, July, 2001
<www.mnr.gov.ca/mnr/oll/ofaab/accord.html>.
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commercial forestry operations. Several Provincial Parks were established in the early 1980s,
however the provincial park system is still to be completed. Road access is limited, with most
areas only accessible by winter roads.
The region is entirely comprised within Treaty 9. It is home to 28 First Nations, almost all of
which are members of the Nishnawbe Aski Nation (NAN).58 The Aboriginal communities are
isolated, unemployment rate is high (65 percent to 95 percent) with employment primarily
seasonal, resulting in significant social problems. The communities still retain strong ties to the
land and traditional land-use activities are important. The First Nations have stated their desire to
break the cycle of dependency and to become economically viable communities, using the land
resources. However, NAN has expressed concern over the lack of a proper consultation process
with government and resource industries and is “re-claiming access to resource management
decision-making so that resources will be managed on an integrative basis taking First Nation
Aboriginal and Treaty Rights and environmental responsibilities into account along with the
interests of Canada and Canada’s industrial society.” A recent declaration sent by the chiefs of
58

NAN represents 49 First Nations, some signatories of Treaty 9 in northern Ontario, others signatories of Treaty 5
in Manitoba: See NAN, A Handbook on Consultation in Natural Resources Development, July 2001.
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three First Nations within the area to mining companies as well as the provincial and federal
governments confirms the intention of the Aboriginal communities to be treated as key players in
proposed resource development.59
The Ministry of Natural Resources has indicated that the NBI will use a community-based landuse planning approach. The three planning scales include: 1) community-centered planning; 2)
landscape-scale planning; and 3) provincial context. First Nation communities will lead their
own local planning exercises, taking into account landscape-scale and provincial context
concerns such as protected areas and wildlife strategies. It is expected that the community
planning areas will be defined by the First Nation communities using indigenous knowledge on
the basis of occupancy, use and land values. Consensus on new direction will be built from
within the community and consultation will also involve indigenous and non-indigenous
communities, interest groups and others with an interest in the planning area.
Manitoba
In August 2000, Manitoba initiated a large area land use planning process for the east side of
Lake Winnipeg as a pilot for broad area planning for the entire province. The government’s
decision is a response to the recommendations submitted by COSDI (the Consultation on
Sustainable Development Initiative) in its 1999 report60 that broad area plans be developed
across the province to implement sustainable development. Broad area planning was defined as
integrated and co-ordinated planning that is based on the sustainability of the ecosystem.
The east side of Lake Winnipeg contains vast expanses of undeveloped contiguous boreal forest
and is still mostly intact, with few permanent highways or transmission corridors, hydro dams,
and forestry operations. The region is home to sixteen First Nation communities represented by
three tribal councils.61 Only four of these communities have all-weather road access. Certain
communities have initiated traditional land use studies. The region contains three parks, as well
as an 800,000 hectares wilderness park reserve secured by the Poplar River First Nation. Other
First Nations have also nominated traditional lands for protected status and initiated discussions
for a future world heritage site in the region, and the government has committed to complete the
protected areas network. Three First Nations, including Poplar River, have also signed a
Protected Areas Accord with Pikangikum First Nation in the Treaty #5 area in Ontario, one of
the communities involved in the Northern Boreal Initiative.62 Potential development intentions
include: hydro generation stations at the top of the east side; highway and community access
road construction projects; main stem electrical transmission corridors from the northern dams to
the bottom of the east side; and expansion of forestry operations.63
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Thunder Bay, The Chronicle Journal, July 9, 2003 – “Natives put foot down on any new development”.
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Manitoba Conservation, Environmental Stewardship Division: Sustainable Management Branch, Consultation On
Sustainable Development Implementation (COSDI) Report, June 1999.
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These are the Island Lake Tribal Council, the Southeast Tribal Council and the Keewatin Tribal Council.
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See <www.whitefeatherforest.com/pdfs/accord.pdf>.
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See <www.manitobawildlands.org/lup.htm>.
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The planning initiative is under the direction of the Minister of Conservation. The initiative has
been divided into two phases: Phase 1 – Preliminary discussions, was completed in 2002,64 and
Phase 2 – Plan preparation and adoption, is to be completed in June 2004. The objective of the
planning process as stated in the Phase 1 report is “to bring together local communities, First
Nations, industry and environmental organizations to develop a vision for land and resource use
in the area that respects both the value of the boreal forest and the needs of local communities.”
The East Side Round Table has been commissioned by the Minister of Conservation to develop
recommendations and a sustainable land use plan for the region, based on the following three
fundamental principles: maintaining the ecological integrity and biological functions of the
forest; respecting and advancing the social, economic, cultural and traditional needs of First
Nation, Metis and other communities; and recognizing and affirming treaty obligations and
Aboriginal rights.65 The Terms of Reference specify that its recommendations must
acknowledge, and be consistent and coordinated with, existing provincial government initiatives
and commitments and other land use planning activities (including existing tenures and historical
and traditional uses and activities). The Round Table must consult with two advisory bodies, the
First Nation East Side Council and the East Side Advisory Committee, in addition to holding
public discussions and consultations.
To date, several Round Table meetings have been held. However, the initiative has been
criticized for lacking the necessary resources, budget and staff to properly fulfill its mandate
within the current time frame.66 The Canadian Nature Federation recently analyzed the initiative
to examine the degree to which it adheres to the ten guiding principles for consensus processes
outlined in the 1993 NRTEE document Building Consensus for a Sustainable Future. Its report
concludes that the process is deficient in several respects.67 It notes that the timetable, schedule
and plan for the operation of the Planning Table have been in constant flux, and further that it is
very unclear how the plan will be implemented once it is completed. The provincial Planning Act
is currently undergoing review.
Saskatchewan
Several land-use planning processes are at various stages of progress in Saskatchewan, under the
direction of Saskatchewan Environment. This department is responsible for administering all
Crown resource land in the province and conducting all land-use planning. According to the
department’s website, land-use planning is “an ecosystem-based tool that can link the
environment, the community, and the economy in ways that help ensure the sustainability of
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Manitoba Conservation, East Side Lake Winnipeg Broad Area Planning Initiative, Phase 1- Preliminary
Discussions, Final Report, Executive Summary, 2002 <www.gov.mb.ca/conservation/eastsideplan>.
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Manitoba Conservation, East Side Lake Winnipeg, Round Table Terms-of-Reference, available online:
<www.gov.mb.ca/conservation/eastsideplan>.
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Canadian Nature Federation, A Comparison: East Side Lake Winnipeg Planning Initiative (ESLWPI) and National
Round Table on the Environment and the Economy (NRTEE) Guiding Principles on Consensus Processes, 14.04.03.
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resources”, and the goal is “to integrate environmental, social and economic values, resolve
conflict, build common land use objectives, ensure openness and inclusiveness, as well as adapt
to global, national and local needs and preferences”.68 There are currently ten land use planning
processes, and the majority of these are located in the northern half of the province on the
Canadian Shield, where expansion of commercial forestry is in the planning stage.
Time has not allowed a proper review of these processes. Some have been praised as innovative
community-based processes.69 Ecological groups have raised concerns that the plans may be too
general, and that local interests may be sacrificed to commercial forestry, in light of the
provincial government’s announcement in 1999 of its intention to double the forest industry
within the next three years.70
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See Saskatchewan Environment’s website at <www.se.gov.sk.ca/ecosystem/land%20use>.
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Canadian Parks and Wilderness Society (CPAWS) Saskatchewan, Newsletter Spring/Summer 2003, at 8,
reviewing progress on the North Central Land Use Plan and Athabasca Land Use Plan.
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Saskatchewan Eco-Network, Forest Issues in Saskatchewan, at <www.econet.sk.ca/pages/issues/forests.html>; see
also Saskatchewan Environmental Society, Deforestation: Lack of Regeneration in Saskatchewan Forests, Technical
Report #1, March 6, 2000 at <www.lights.com/ses/projects/gfw_report.html>.
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Alberta
In Alberta, the intensity of resource development and ongoing concerns about cumulative
environmental effects and resource-use conflicts have prompted the provincial government to
launch integrated resource management (IRM) initiatives. Following the release of a policy
statement in March 1999, the province created an Integrated Resource Management Branch
within Alberta Environment and launched pilot “regional strategies” as mechanisms for
developing and implementing IRM.71 Regional strategies are key to the IRM initiative as their
role is to provide a bridge between the legislation and policies that apply throughout the province
and the operational plans and regulatory approvals that are the practical tools of resource and
environmental management.72
The Regional Sustainable Strategy for the Athabasca Oil Sands Area (RSDS), initiated in 1998,
and the Northern East Slopes Sustainable Resource and Environmental Strategy (NES), initiated
in 2000, are both located in Alberta’s boreal forest. The strategies were the subject of a review
commissioned by the government in 2001.73 The review was not intended as an evaluation of
approach, progress or results, but was only designed to learn from the Pilots. As a result, it is of
limited value as an assessment of progress achieved. It notes a substantial difference between the
two strategies, in that RSDS is essentially a single use development strategy for the oilsands,
whereas the NES Strategy is a multiple use development strategy. The questions asked by the
participants in the review about the value and the outcomes of both strategies, and ongoing
support by the government and industry of the strategies, highlight the uncertainty associated
with the future of these processes.74
To date, the RSDS Strategy has not yet been completed, while the NES regional steering group
forwarded its recommendations to the Minister of Alberta Environment in May 2003.75 It is
unclear to the authors why the RSDS is no longer mentioned on the government’s website as one
of the pilot regional strategies under completion.
The government’s approach to IRM has been criticized as lacking a legislative basis that would
provide a broader context for the strategies and formalize land-use planning processes and the
linkages between planning and other stages of decision-making.76 The implementation of the
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Government of Alberta, Alberta’s Commitment to Sustainable Resource and Environmental Management
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Government of Alberta, Regional Strategies for Resource and Environmental Management – an Alberta
Framework, Release 1 (January 2002).
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CIRL Occasional Paper #11, February 2002, and Steven Kennett, “Reinventing Integrated Resource Management in
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Alberta: NES Region

strategies is uncertain. Are management objectives going to translate into the definition of
ecological limits or thresholds for specific indicators? Are the recommendations going to be
adopted and incorporated into the regulatory approval processes?
A recent article by four Alberta scientists suggests that the combined effects of the energy,
forestry, and agriculture industries are threatening the integrity of Alberta’s boreal forest and
concludes that the cumulative industrial footprint will quadruple over the next 20-30 years under
a “business as usual” approach to land management.77 The authors identify the root of the
77

Richard Schneider, Brad Stelfox, Stan Boutin and Shawn Wasel, Managing the Cumulative Impacts of Land Uses
in the Western Canadian Sedimentary Basin: A Modeling Approach, Conservation Ecology 7(1):8 at
<www.consecol.org/vol7/iss1/index.html>.
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problem as being the current provincial system of land and resource management, which fails to
integrate the overlapping activities of resource companies. It remains to be seen whether the
regional strategies will effect real change on the ground.
British Columbia
The Muskwa-Kechika Management Area (MKMA) in northeastern British Columbia offers the
best example of innovative land-use planning in the province’s boreal forest. This area was
selected as one of the Conservation of Natural Heritage Case Studies during Phase 1 of the
NRTEE program and is analyzed under the NRTEE Case Studies. The following simply
summarizes that information.
The area was identified by government biologists as ecologically significant and selected for
conservation by a coalition of conservationists in the early 1990s due to the fact that it remains
one of the largest intact wilderness territories south of the 60th parallel. This corresponded with
the introduction of comprehensive land-use planning initiatives in the province. In 1994, the
government established three Land and Resource Management Plan (LRMP) planning tables in
the area (Fort Nelson, Fort St. John and Mackenzie). Their mandate was to determine ways of
preserving the long-term integrity of the area without compromising the region’s economy.
Central to achieving this objective was the integration of management-related activities,
especially the planning, development and management of road access within the MKMA.
The planning tables included representatives from various groups, including industry,
conservation and recreation interests, local, provincial and federal governments, labour, and
other groups such as hunters, trappers and guide outfitters. The First Nations from the region78
did not fully participate in the tables, but the Kaska Dene have since agreed to participate in
implementing the plan. The planning tables for Fort Nelson and Fort St. John completed their
LRMPs in 1997, and the Mackenzie LRMP was finalized in 2001. An additional 1.9 million
hectares were added to the initial MKMA covering 4.4 million hectares, totaling 6.3 million
hectares.
Land use zoning has been completed under the three LRMPs. About one quarter of the lands in
the Muskaw-Kechika Management Plan are located in 16 parks and protected areas, forming the
core conservation area. These are surrounded by special management areas designed to maintain
wilderness and wildlife habitats while allowing for ecologically sensitive logging, mining and oil
and gas operations. Further, special wildland zones have been designated where timber
harvesting is not allowed.
The area has been established by legislation (The M-K Management Area Act) since 1998. As a
result, all subsequent local strategic plans in the management area, including Recreation
Management Plans, Park Management Plans, Wildlife Management Plans, Landscape Units
Objectives planning, and Pre-tenure Planning (oil and gas), must be completed in accordance
with the legislation. The Act also establishes the Muskwa-Kechika Advisory Board to advise on
78
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natural resource management in the area and creates a trust fund that supports planning
initiatives and special projects in the area.
Oil and gas pre-tenure plans have been approved for several areas, allowing for exploration of oil
and gas deposits in the management area.79 The plans have the support of the Muskwa-Kechika
Advisory Board. These plans enable the oil and gas industry to request that oil and gas tenures be
issued for these areas. A recreation management plan has also been developed and approved.
With respect to timber harvesting, all existing tenure, approved operational plans and permits are
exempt from the management plan. However, an extra level of planning is required before
harvesting occurs, and currently no timber harvesting is underway.
As the NRTEE case study report notes, this is the first legislated example of conservation
biology in action, and “the combination of core protected areas, special management zones and
reclamation practices provides an important test case for the principles of conservation biology
for both northern Canada and the world”.
Conclusion
These provincial initiatives have several common features: the areas are mostly in a natural state
with intact ecosystems (roadless, intact watershed) and few resource developments, First Nations
as well as local communities are involved in the planning process, planning is ecologicallybased, traditional knowledge is collected in addition to scientific studies, access to information is
generally adequate.
Other requirements for appropriate land use planning may not be met in all cases, notably: the
planning process is legislated; adequate time, resources and information are provided; clear
mission statement and goals, with preservation of ecological integrity as key, have been defined;
there is a clear framework defining land use planning; development approval prior to and during
the planning process is avoided; there is buy-in from industry and from key government
departments.

5.

Current and Recent Work in the Boreal

Federal and Intergovernmental Programs
Federal and intergovernmental work on the boreal falls generally into three categories: work
relating specifically to the boreal ecosystem; work relating more generally to Canadian forest
protection; and work relating to global warming that may have significant implications for boreal
conservation. Federal projects in each of these three categories are summarized below.
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Government of British Columbia, Ministry of Sustainable Resource Management, at
<srmwww.gov.bc.ca/rmd/ecdev/mog/ptp/index.htm>.
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Senate Sub-Committee Report
In 1999, the Boreal Forest Sub-Committee of the Senate Committee on Agriculture and Forestry
published the landmark report referenced several times above. The report, entitled Competing
Realities: The Boreal Forest at Risk, proclaimed that the global boreal forest ecosystem was
“under siege,” that Canada’s boreal forest was “at risk” from climate change, over cutting and
the cumulative impacts of resource development, and that Canada’s existing management regime
was insufficient to address the numerous human demands on the forest.80
The Report recommended the adoption of a “natural landscape-based forest use regime” that
apportioned the boreal into three zones: one (up to 20%) for intensive timber production; one (up
to 20%) for strict protection precluding industrial development; and one managed for a variety of
uses and values but with biodiversity preservation as the primary objective. The Report included
numerous other recommendations for conserving the boreal.81
Further research is necessary to determine what, if any, work the Senate has undertaken to follow
up on the Report and the extent to which the Senate’s recommendations have been endorsed by
the federal and provincial governments. A recent study by the Canadian Boreal Initiative
suggests that the Senate’s major recommendations have yet to be adequately implemented.82
Canadian Council of Forest Ministers (CCFM) Initiatives
The CCFM was established in 1985 to bring public attention to forest issues, stimulate forest
policy development, provide leadership in forest management, and set the “overall direction for
stewardship and sustainable management of Canada's forest.”83 Toward these ends, the CCFM
has sponsored the development of several national forest strategies. The 1992 strategy, entitled
Sustainable Forests: A Canadian Commitment, called, among other things, for the development
of “criteria and indicators” of sustainable forest management.84 In 1995, the CCFM published a
Canadian framework of six criteria and 83 indicators, and has since developed an
implementation plan to report on a core set of indicators and published several progress reports.85
Besides its work on criteria and indicators, the CCFM has initiated ten projects addressing a wide
range of forest-related topics, including forest inventories, science and technology, information
dissemination, Aboriginal forestry, and forest certification.
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CBI (2003), The Boreal Forest at Risk – A Progress Report
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The CCFM initiatives also include the development of “Forest 2020” which the CCFM touts as
an “innovative approach” to simultaneously accomplishing the objectives of increasing forest
conservation and community benefits from forest resources while ensuring continued growth of
the forest industry. This initiative led to the CCFM’s adoption, in 2020, of the objectives of
supporting: intensive timber harvesting in previously harvested or second growth forests;
scientifically and socially acceptable forest ecosystem conservation; and community selfsufficiency and stability “grounded in the wise use of all forest resources.”86
Canada’s Implementation of the International Convention on Biological Diversity (CBD)
Canada played a leading role in negotiating the CBD and was the first industrialized country to
ratify it, in December 1992. To partly fulfill its obligations under the CBD, Canada adopted a
national Biodiversity Conservation Strategy in 1995.87 The Strategy’s primary goals are to
conserve biodiversity and to use biological resources sustainably. The Strategy also sought to
develop incentives and legislation, information gathering, and educational programs, to support
these conservation and sustainable use goals. In 1997 the Canadian Forest Service developed a
three-year action plan for contributing to the federal biodiversity strategy. The plan identified
several then-ongoing initiatives, including the Model Forests Program88 and CCFM programs
discussed above. The plan also discussed projects involving scientific and policy research to
promote biodiversity in Canada’s forests.89
Canada’s Plan for Meeting its Kyoto Protocol Commitments
Canada’s boreal forest is a significant storehouse of greenhouse gases (GHGs), so reduction of
the forest base may have substantial implications for global warming. Likewise, Canada may
have to account for GHGs released through deforestation in meeting its GHG reduction targets in
the Kyoto Protocol, which Canada ratified in December, 2002. Although the federal government
has not yet adopted a final plan for how to achieve its ambitious GHG emission reduction targets
under the Protocol, the government has preliminarily identified forest conservation and improved
forest management as among the tools that may be needed to meet those targets.90 However,
further research is necessary to confirm the overall importance of forest conservation and
management for meeting Canada’s Kyoto obligations.
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Conservation Organizations
Parts of the Canadian boreal forest have long been the focus of conservation efforts by local and
national NGOs. However, in recent years, this focus has increased substantially and taken on a
more national or boreal ecosystem-wide flavour with the influx of significant charitable funding
from the U.S. That funding led to the creation of the Canadian Boreal Trust, which has evolved
into the Canadian Boreal Initiative (CBI). The CBI in turn has funneled funding to other
Canadian NGOs that have thus been able to step up their boreal conservation efforts. The
following summarizes the CBI and other Canadian NGOs that are concentrating substantial
efforts at a national or multi-jurisdictional level on conserving the boreal or Canadian forests
more generally. Besides these groups, there are numerous other NGOs working on site-specific
or regional boreal conservation programs.
Boreal Forest Network (BFN) <www.borealnet.org> and Taiga Rescue Network (TRN)
<www.taigarescue.org>
The Boreal Forest Network (BFN) is an organization of environmentalists, Indigenous Peoples
and scientists concerned with the protection and sustainable use of the boreal forest. It is the
North American affiliate of the international Taiga Rescue Network (TRN), founded in 1992.
TRN's mission statement is ensuring "the protection, restoration and the sustainable use of the
boreal forest throughout the globe." It is above all a coordination center, providing guidance,
ensuring skill sharing, information exchange, coordination and increased knowledge. Its two
stated goals are:
to build capacity and support for frontline boreal Indigenous Peoples by collaborating on
culturally appropriate projects to protect traditional territories; and
to strengthen the networks’ outreach and coordinate and communicate to a broader cross-section
of society the importance of protecting, restoring and maintaining the biodiversity of the world’s
remaining circumpolar boreal forest.
The BFN publishes a newsletter entitled Taiga News. Its North American office is located in
Winnipeg, Manitoba.
Canadian Boreal Initiative (CBI) <www.borealcanada.ca>
The Canadian Boreal Initiative was established in February 2003 to build on earlier work by the
Canadian Boreal Trust, created in 2001 with significant funding from the U.S.-based Pew
Charitable Trusts through Ducks Unlimited. The CBI’s major donor is Pew, which in March
2003 approved funding in the amount of $4,500,000.00 over one year. The CBI is working with,
and providing pass-through funds to, a wide range of conservation organizations. CBI also works
with those organizations, First Nations, industry and other interested parties to link science,
policy and conservation activities in Canada’s boreal forest. Recent activities include: 1) a
progress report on governments’ action in implementing the Senate Sub-Committee’s report
Competing Realities: The Boreal Forest at Risk; 2) partnering with CPAWS in the Boreal
Rendezvous; 3) public opinion research on Canadians’ support for boreal forest conservation; 4)
an agreement with the University of Alberta to establish the BEACONS project to undertake a
series of science activities in support of boreal forest conservation (led by conservation biologist
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Dr. Fiona Schmiegelow); 5) in collaboration with the Boreal Songbird Initiative, commissioning
a report on the importance of Canada’s boreal forest to landbirds. The CBI will announce a
major initiative in the Fall of 2003.
Canadian Parks and Wilderness Society (CPAWS) <www.cpaws.org>
In 2001, CPAWS launched a Boreal Forest campaign to protect Canada’s boreal forests from
coast to coast. Its goals are to:
•

keep intact forests that are in a predominantly wild state; and,

•

establish a network of protected areas, with functional, multi-species habitat linkages, for
forests that have already been fragmented.

One of the manifestations of this campaign is the Boreal Rendezvous, funded in partnership with
the David Suzuki Foundation, the Canadian Boreal Initiative and Mountain Equipment
Cooperative. The Boreal Rendezvous involves prominent Canadians in a summer-long series of
performances, events and river expeditions through the heart of Canada's boreal forest to
highlight its ecological and cultural values.
Besides its work at the national level, many of CPAWS’ individual chapters are working on
province-wide or local boreal protection campaigns.
Sierra Club of Canada <www.sierraclub.ca>
The Sierra Club of Canada’s primary programs include forest protection. The Club’s main efforts
in this program appear to relate to forest certification, forest tenure reform, global warming, and
international networking.
Alberta Centre for Boreal Studies <www.borealcentre.ca>
The Alberta Centre for Boreal Studies was initiated by the Canadian Parks and Wilderness
Society (Edmonton Chapter) for the purpose of providing reliable up-to-date information to the
public about the ecology and management of boreal forests in western Canada. The Centre has
published several reports documenting industrial activities in the western boreal and their
cumulative impacts.
Global Forest Watch <www.globalforestwatch.org>
The Global Forest Watch program was started by the World Resources Institute in 1997. Its
overall objective is to infuse transparency and accountability into the decision-making processes
that determine how forests are managed and for whom. It does so by:
•

tracking the actors (corporations, government agencies, individuals) that are sponsoring
development activities,

•

mapping out where these actors are operating, and
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•

monitoring the degree to which these actors are following national and local management
laws and regulations.

Global Forest Watch has launched the Pan-Boreal Mapping Initiative, a groundbreaking effort to
map the last remaining wildlands in the boreal forest. This collaborative effort between NGOs
and academic institutions in five countries is using high-resolution satellite images to establish
how far into the boreal forest logging and other industrial developments have advanced. A report
on Canada’s forests entitled Canada’s Forests At a Crossroads: An Assessment in the Year 2000
was published in 2000. Global Forest Watch Canada is an affiliate of the GFW.
David Suzuki Foundation <www.davidsuzuki.org>
One of the Foundation’s four program areas relates to forests and wildlands. The focus is on
promoting sustainable logging and land-use practices in British Columbia's rainforests and
Canada's boreal forests.
Canadian Nature Federation <www.cnf.ca>
As part of BirdLife International, a global coalition of bird and nature conservation NGOs, the
Canadian Nature Federation recently released a public call for Canada to take “immediate steps”
to protect its boreal forest through land use planning, sustainable development practices, and a
network of parks and other protected areas in the boreal. The Federation’s own boreal-related
work appears to be focused on the latter of these three approaches.
Industry: Forest Certification91
FSC Canada Boreal Standard <www.fsccanada.org>
The Forest Stewardship Council (FSC) is an international non-profit organization founded in
1993 to support environmentally appropriate, socially beneficial, and economically viable
management of the world's forests. It supports the development of national and regional
standards to be used by third-party certifiers or certification bodies to evaluate whether a forest is
being well-managed. Its head office is located in the city of Oaxaca, Mexico, and it is governed
by an elected Board which consists of people from industry, environmental, social and labor
groups, Indigenous People's representatives and others. Through a Boreal Coordinating
Committee, FSC Canada is developing an FSC National Boreal Standard to ensure that the
standard reflects the unique cultural, social, environmental and economic realities of the boreal
forest.
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Forest companies in Canada use four different forest certification schemes to certify their operations: the
Canadian Standards Association Sustainable Forest Management Standard (CSA), the Sustainable Forestry Initiative
(SFI) (US), the International Organization for Standardization (ISO) 14001 environmental management standard,
and the Forest Stewardship Council (FSC) scheme. The FSC is mentioned in this report because it is the only
certification scheme which is developing a national standard specific to the boreal forest.
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Academia
Sustainable Forest Management Network (SFMN) <sfm-1.biology.ualberta.ca>
One very large academic research initiative focused on the boreal forest is worth noting: the
Sustainable Forest Management Network (SFMN), one of Canada’s Networks of Centres of
Excellence (NCE). Since 1995, the SFMN has been conducting interdisciplinary research into
sustainable forest management practices, policy and institutions. Based at the University of
Alberta in Edmonton, it operates with a $7 million annual budget and involves 100 researchers
and 200 graduate students at Canadian universities. It has established partnerships with
provincial governments, forest industries, First Nations and NGOs.

6.

Major Players

Most of the key players in the boreal forests have already been mentioned in the preceding
sections and need not be listed again. In addition to the federal, provincial and territorial
governments and the main conservation organizations, two major groups of players need to be
identified, namely resource companies and their associations, and Aboriginal groups.
Industry
Canadian Association of Petroleum Producers (CAPP)
CAPP is the voice of the upstream oil and natural gas industry in Canada. CAPP represents 140
member companies who explore for, develop and produce more than 97 % of Canada’s natural
gas, crude oil, oilsands and elemental sulphur in 12 of Canada’s 13 provinces and territories.
Mining Association of Canada
This is the mining industry’s main lobby group and industrial organization. It plays a major role
in supporting its members in their efforts to affect Canadian regulation of the mineral sector, as
well as public and government’s perception of the mining industry
Forest Products Association of Canada (FPAC)
The FPAC represents 1200 forest products companies that hold rights to 75% of the working
forest. It replaces the Canadian Pulp and Paper Association (CPPA) which was founded in 1913.
Together, the members account for nearly all the wood products and paper and pulp produced in
Canada. Member companies are represented on the Association’s Board of Directors by their
President or Chief Executive Officer.
In addition to these main national industry associations, other national associations (e.g. the
Canadian Federation of Woodlot Owners, the Prospectors and Developers Association of
Canada, the Canadian Energy Pipeline Association), provincial industrial associations,
professional association (e.g., the Canadian Institute of Forestry), Aboriginal associations (e.g.,
National Aboriginal Forestry Association, Canadian Aboriginal Minerals Association) as well as
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individual resource companies (e.g., Syncrude and Suncor, Shell, Al-Pac, Tembec,
Weyerhaueser) which promote innovative approaches to resource development, are also
influential players at the provincial or regional level.
Aboriginal Groups and Organizations
It is not possible to list all the relevant Aboriginal organizations that may be major players in
various regions of Canada. The national Assembly of First Nations (AFN) has not played a
significant role in specific resource development in the boreal region. However, at the provincial
level, organizations such as the Grand Council of the Cree in Quebec have played a powerful
role with respect to industrial developments on their traditional lands and are definitely to be
counted as one of the major players in the boreal forest.

PART 2 – CASE STUDIES
This part of the paper identifies criteria for selecting case studies and then preliminarily
recommends several regions for further study as potential case studies. A case study approach
should not lose sight of the advantages of a boreal-wide focus. The NRTEE should consider and
make recommendations on the value of working systematically across the entire boreal forest.
The benefits of a boreal-wide strategy are as follows: 1) it fits the boundary of the ecosystem to
be saved, so it is more likely to benefit the entire ecosystem; 2) it offers a chance to develop
ecosystem-wide conservation goals that provide a useful framework for local conservation
efforts; 3) it promotes equity across jurisdictions; 4) it provides opportunities for trade-offs,
creative solutions; 5) it promotes consistency among all jurisdictions. A macro-level strategy
would provide a consistent, systematic basis for intra and inter-jurisdictional efforts to develop
integrated approaches to boreal forest conservation and land and resource use planning.

1.

Criteria for Selection

Participants in the Nature II Scoping Group Meeting suggested that the areas selected should
have a number of active sectors, enabling an analysis of innovative mechanisms (incentives and
subsidies) to promote conservation activities. Further, the regions selected should encompass a
range of characteristics, from the most vulnerable or highly allocated landscape to a still
undeveloped and unallocated landscape.92
An even broader set of criteria are potentially relevant to the selection of case studies. However,
the relevance or weight of each criterion depends on the reason for conducting case studies in the
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Some of the key findings of the Phase 1 Report, namely: 1) the need to promote conservation across the working
landscapes, including public lands that are subject to resource development or industrial management, 2) the
importance of working with resource industries to support the adoption of conservation practices and to identify and
remove barriers to these practices, and 3) the necessity of engaging local communities in conservation planning, are
also relevant to the selection of case studies.
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first place, so those objectives should be clearly identified. One objective might be to identify an
area that has good educational value for conservation efforts in other areas. Another objective
might be to support an ongoing provincial or regional conservation and land-use planning
initiative. Another might be to bring public attention to an important area that has otherwise had
an unduly low public profile. Still another objective might be to facilitate the Round Table’s
active entry into the boreal conservation field. The choice of each of these or other objectives
bears on the relative importance of the selection criteria.
The following is a list of potential selection criteria. The criteria are not weighted or prioritized.
Conservation Value
The conservation value of a region can best be determined through a thorough scientific and
cultural assessment. Even if this assessment has not been completed, other existing information
may be sufficient for a preliminary assessment. Some of the indicators of the conservation value
of an area are: biological or ecological diversity and integrity, representativeness of the area,
wildlife populations (including significant, rare or endangered species), critical or unique
wildlife habitat, vital environmental, ecological or hydrological function, cultural or historic
importance.93
Intensity of Development (Current or Planned)
This criterion could be a positive or negative criterion for selection: i.e. a highly developed area
with high conservation value (e.g., endangered or at risk species) needs to be profiled, on the
other hand a relatively intact area may offer more opportunities for an innovative approach to
conservation efforts. Indicators of development intensity include: 1) extent of land and resource
allocation (tenured lands); 2) multiple resource sectors; 3) government announcements with
respect to resource developments; 4) percentage of protected areas and type of protection (legal
or policy); 5) rate of forest conversion; 6) rate of forest access and fragmentation; 7) watershed
development.
Extent of Federal Jurisdiction and Interest in the Area
Areas of particular federal jurisdiction and interest are determined by the number and magnitude
of projects requiring federal approvals, the existence of fiduciary obligations (Aboriginal rights
and interests at stake), the presence of resources or values directly managed by the federal
government (e.g., national parks, fisheries, migratory birds) or that may trigger federal
jurisdiction due to national and international concerns (biodiversity, carbon storage/sink, trade or
federal fiscal implications).
Receptivity of Key Decision-Makers and Stakeholders to NRTEE Focus
In their capacity as owners and legislators, provincial governments are in most cases the key
decision-makers. Some provincial departments or agencies may be more receptive than others to
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See the discussion of environmentally significant areas and selection criteria in the Boreal Forest Natural Region
of Alberta, supra note 1, Chapter 5.
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the NRTEE shining a national “spotlight” on a provincial area. The existence of multistakeholder initiatives launched by a provincial government may be an indicator of the
receptivity of a provincial government to an NRTEE focus.
Status of Aboriginal Rights or Claims
As discussed in Section 4 of this report, some regions are the subject of comprehensive land
claim settlements (e.g. Labrador), while others are encompassed within historic or modern
treaties. Regardless of the existence of treaties, many First Nations are asserting their treaty
rights to control resource development in their traditional territories and struggling to exercise
these rights. The status of Aboriginal claims and rights may be a positive or negative factor in the
selection of a case study, depending on the nature of ongoing negotiations with federal and
provincial or territorial governments.
Legal/Institutional/Policy Framework
Some of the problems associated with the traditional legal framework of resource management
(e.g., lack of integration, multiple use land management policies) have been discussed in Section
2 of this report. The regions selected for case studies could include regions representative of
“classic” conservation problems or regions where a more integrated approach to land and
resource management and conservation has been taken.
Example of New, Cutting Edge, or Innovative Management Approaches
In various regions of Canada, stakeholders (resource companies, NGOs, Aboriginal groups or
their political organizations, local communities) have taken innovative approaches to land and
resource management, with or without the support of government (e.g., AlPac’s efforts at joint
planning with energy companies in Alberta). Efforts by key stakeholders to promote
conservation initiatives and integrated land and resource management may be an indicator of
regional receptivity to an NRTEE focus.
Example of Programmatic Problems
Such problems may be on the ground results of skewed public subsidies, perverse incentives.
Public Profile
Some areas are really high profile, others are not as well known.

2.

Potential Case Studies

The following potential case studies are presented only as preliminary recommendations given
the short time available to prepare this report and uncertainty on the National Round Table’s
objectives for conducting these studies. We strongly suggest that additional research be
conducted before a final decision is reached, notably by contacting appropriate government,
Aboriginal, industry and NGOs representatives in the various regions.
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Partly Developed Area
Northeastern Alberta
This area contains Wood Buffalo National Park (WBNP) as well as the Birch Mountains area,
which contains key woodland caribou habitat and was recently designated as a wildland park by
the provincial government. It encompasses two major rivers, the Peace and the Athabasca rivers
and a portion of Lake Athabasca. Its northern part is largely unallocated to industry and has no
significant mineral deposits or hydro potential, while the southern half contains the largest
oilsands deposits in the province as well as conventional oil and gas deposits and forestry
operations (including the Alpac FMA and timber quotas allocated to First Nations communities).
The area is encompassed within Treaty 8 and includes several First Nations and Metis
communities, some living within or adjacent to WBNP, others in the midst of gigantic oilsands
operations.
The federal government has clear jurisdiction and interest in the area due to the national park,
Aboriginal rights at stake and under negotiation, fisheries, migratory birds, biodiversity values,
climate change and trade issues. Some innovative management approaches have been launched
(e.g. RSDS strategy), but the area is also illustrative of the deficiencies of the provincial legal
and institutional framework of resource management. The area has been selected by CPAWS for
a campaign to establish a world-class wilderness area (which CPAWS references as the
“Athabasca Heartland”), containing the last large expanse of boreal wilderness in Alberta.94
James Bay Cree Territory (Eeyou Istchee)
The area has had hydro-electric, mining and forestry development (the latter in its most southern
part, since the limit of commercial forestry is at 57th parallel), and further resource developments
have been announced. Nine Cree communities are located within Eeyou Istchee, five of which
are affected by forestry developments, notably Waswanipi, whose hunting territories have been
extensively clear-cut. There were no protected areas in the Territory until the provincial
government announced the creation of new protected areas in 2002.95 A comprehensive land
claim agreement has been in place since 1975, but numerous disputes between the Crees and the
provincial and federal governments and resource companies have erupted over the
implementation of the agreement and over resource development. Federal jurisdiction and
interest in the region are clear. The new bilateral agreement signed last year with the provincial
government is promising but its implementation is still too recent to be assessed.
The Territory has long been in the spotlight at the national and international levels. It is unknown
whether the Crees and the provincial government would be receptive to an NRTEE spotlight. A
case study would have to be limited to the boreal ecozone of the Territory.
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See <www.cpaws-edmonton.org/Campaigns/Athabasca/>.
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Two new protected areas were announced in July 2002, and five additional ones in March 2003.
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Undeveloped Areas
Manitoba: East Side of Lake Winnipeg
The area has been identified by WWF as one of the remaining regions of North America where it
is still possible to act on the Conservation First principle. The area is encompassed within Treaty
5, and First Nations are intent on taking a leadership role in establishing protected areas in their
traditional territories through community-based planning and First Nation stewardship. Potential
development intentions for the region include hydro generation facilities, electric transmission
corridors, road construction projects, and expansion of forestry operations. It contains few
protected areas, and both the First Nations and the provincial government want to designate
protected areas. Federal jurisdiction and interest relate to environmental regulation of announced
resource development projects, Aboriginal rights and interests at stake, the potential selection as
a World Heritage site. A provincial land-use planning initiative is in progress but appears to be
lacking in several ways (e.g., shortage of baseline information, including traditional land use
studies, inadequate resources and staff, unrealistic deadline for completion) and key government
departments (Manitoba Hydro) are not at the table.
Northern Ontario
The area of Ontario located north of the 51st parallel has been described in Section 4. It is still
largely intact, although some resource development has already occurred, and major
developments involving all resource sectors have been announced. First Nations issues are
significant, and the First Nations have strong political representation. Provincial approaches to
land-use planning and resource development are potentially innovative and the federal
government has clear areas of jurisdiction (including fiduciary obligations, and environmental).
Cutting-edge approaches to conservation and resource development (including alternative
resource tenures) could be developed, with the involvement of First Nations, local communities
and the various resource sectors. The receptivity of the provincial government and key
stakeholders (notably First Nations and NGOs) to an NRTEE focus needs to be ascertained, as
the area has already attracted significant attention.
Labrador: Nitassinan
Nitassinan is one of the last large roadless areas on Earth. Many Innu families still spend much
of the year hunting caribou and relying on the land for most of their needs. The Innu never
signed a treaty and have been negotiating a comprehensive land claim with the federal and
provincial governments since 1991. The area experienced major hydroelectric development
(Churchill Falls developments in the 1970s), resulting in the flooding of thousands of hectares of
traditional hunting and burial grounds, and additional hydro developments on the Churchill River
have been proposed by Newfoundland and Quebec, which will also necessitate the partial
diversion of two rivers in Quebec. Low-level military flying training over caribou and waterfowl
habitat has been ongoing since the 1980s. In addition to the forestry developments discussed in
Section 4, a massive mining development has also been proposed near Voisey’s Bay, after the
discovery of a significant nickel, copper and cobalt ore body in 1994.
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Federal jurisdiction is clear as a result of fiduciary obligations and the negotiation of Aboriginal
claims, and environmental oversight over major resource developments. The provincial
government has demonstrated a willingness to implement an innovative, cutting-edge approach
to proposed forest development with the full participation of the Innu. The Innu are in a difficult
situation, having to protect their interests in the face of massive resource development while still
negotiating their land claim and may be receptive to an NRTEE spotlight.
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